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CITY COMMISSION AGENDA REQUEST

Date May 6, 1993 0O Bid/Contract/Lease

0 Change Order
Subject _Smoking Policy O Budget Transfer/supple. Approp.
Amount _N/A 0 Status Report

IX] Policy/Discussion
Source _IN/A O Other (Specify):
OMB REQUEST ACTION ON:  05/12/93
HISTORY:

The City of Tallahassee's Smoking Policy No. 102 was originally adopted in 1984
in accordance with the City Smoking Ordinance No. 83-0-2239AA, which was
adopted the same year. In 1988, the Smoking Policy was revised to establish
designated smoking and non-smoking areas. Each building manager was required
to submit floor plans indicating smoking and non-smoking areas to bring the City
in compliance with Chapter 386 of the Florida State Statute.

FACTS AND ISSUES:

The Flonda Legislature amended the Florida Clean Indoor Air Act ("Act"),
Chapter 386, Part II, Florida Statutes in 1992 to further restrict smoking in public
places. {See Attachment A). The more significant amendments to the Act,
include:;

1. An amendment to the legislative intent to state..."It is the intent of
the Legislature to discourage the designation of any area within a
government building as a smoking area.” Section 386.202

2, An expansion of the definition of "common area" - where smoking
must be prohibited - to include any hallway, corridor, lobby, isle,
water fountain area, restroom, stairwell, entryway, or conference
room at any public place. Section 386.203(6)

RECOMMENDED ACTION: Option No. 1 -Approve the proposed revised
Smoking Policy designating all buildings
owned or leased by the City of Tallahassee as
smoke-free facilities.

/):MLKMM M%J

Department Head City Manager




Agenda Request
Smoking Policy
Page 2

FACTS AND ISSUES (continued):

The United States Surgeon General has reported that involuntary smoking is a
cause of disease, including lung cancer in non-smokers, and the possession of
lighted smoking materials in public places is a hazardous to the public health,
safety, comfort and convenience of an indoor environment.

Several agencies/buildings have already adopted smoke-free policies. These
agencies/buildings include, but are not limited to: Leon County Courthouse, the
Department of Education Building, Collins Building, FSU Administration
Building, FAMU Administration Building and Leon County School Board Offices
(after July 1, 1993 smoking will be prohibited on all School Board property).
Agencies outside of the Tallahassee area such as, the City of Jacksonville, and the
City of Orlando have also adopted smoke-free policies. Concern has been
expressed by both employees and citizens regarding problems with the designated
smoking areas in City Hall and City buildings. Furthermore, the City has incurred
additional maintenance costs in the past 2 years in an attempt to minimize the
impact caused by smoking in City buildings.

In an attempt to conform to the legislative intent of F.S, Chapter 386; and in-

recognition of the health warnings of the U.S. Surgeon General, it would be the
intent of the City to make all buildings owned or leased by the City of Tallahassee
smoke-free facilities.

Attachment B represents a complete rewrite of the previous Smoking Policy and
attempts to implement the new smoke-free facility policy.

FISCAL IMPACT:
None
OPTIONS:

1. Approve the proposed Smoking Policy designating all buildings owned or
leased by the City of Tallahassee as smoke-free facilities.

2. -Approve the proposed Smoking Policy with modifications as directed by the
City Commission.

3. Do not approve.

oy

LN

A



Agenda Request
Smoking Policy
Page 3

ATTACHMENTS:

A. Florida Statute Chapter 386, Part II - Florida Clean Indoor Air Act.
B. Proposed Smoking Policy.

RECOMMENDED ACTION: Option No. 1 -Approve the proposed revised
Smoking Policy designating all buildings
owned or leased by the City of Tallahassee as
smoke-free facilities.
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5. 385.103

1892 SUPPLEMENT TO FLORIDA STATUTES 1981

At tachmenf—;s

s. 386.205

gram. In establishing the fee schedute, the department
or the entity developing the prograin shall take into
account the expenses and resources of a client and his
overail ability to pay for the services.

{fy The department shall agopt rules governing the
operation of the community health improvement proj-
ecls. These rules shall include guidetines for intake and

enroflment of clients inlo the projects.

Mitery.—~zs 1. & ¢h 78331, ¢ 5. ch B2-213. 22 7 B4 ch 86-220; ¢ 3. ¢h
92-174.

‘Nota. —Repaaiec by s £ ch 87-134

INote. = Subrhtutec Ty the wdrors for a reteqencs to s 20 19{13) 1o contaum 1o the
OREGNALIN OF PUOUNILSE Dy £ 3. ¢h G258

Wots, —Fome: 5 381 805

385,201 Cancer control and research.—{Aamended
ang transterred to 5. 240.5121 by s. 41, ch. 92-58.]

CHAPTER 386

PARTICULAR CONDITIONS
AFFECTING PUBLIC HEALTH

PART It
INGOOR AlR; TOBACCO SMOKE

3®e 201
386.202
385 202
356 204
386,205
386,205
386 208
386 200
3HE.211

Short title.

Legislative inlent.

Detinitions.

Prohibition.

Designation of smoking areas.

Posting of signs.

Peanzllies.

Regulation ot smoking preempted o state,

Public announcements 1 mass ansportation
termunals.

386.201 Short titie.—This part may be cited as the

‘Fionda Ciean Indoor Air Act.”
Hatory -5 1 ¢~ B3-257, 5 1 ¢r S3-185

385.202 Legisiative intent.—Tae purpose of this
kart s lp protec! the subic heatih, comfort, and environ-
Ten| oy c-ealing areas in public places and at gublc
Meelings thal are reasonably free irom tobacce smoke
By providing a unilorm statewige maximum cade. This
Part shall nol be nterpreted {o require the designalion
of smoking areas. However, it is the intent of the Legisla-
Wre 1o discourage the designation of any area within a

Sovernrnent building as a smoking area.
Hintory.—¢ 2.0 B5-257.5 2.¢r 92-16D

386,203 Definitions.—As used in this part:

{1} "Publc place” means Lhe following enclosed,
nor areas used by the general publc:

&)  Government puildings,

) Pubiic means of mass transportation and their
8stocialed 1grminals not subject 1o lederai smoking reg:

malsor\,

¢} Elevalors,
{8) Hospnals.
&) Nursing homes:

{l  Egucationa: taciites.

{@) Public schoot buses:

{h} Libraries;

{iy Courtrooms;

{j} Jury waiting ang deliberation rooms;

(K} Museums;

i Theaters;

(m) Auditoriums;

(n) Arenas;

(0} Recreational tacifities;

(p} Restaurants which seat more than 30 persons:

{q; Retail stores, except a retail store the primary
husiness of which is the sale of lobacce or tobacco
related products;

{n
(s
{
{v)

Grocery stores;
Places of employment;
Health care faciblies;
Day care cenlers: and

{v} Common areas of retirement homes and condo-
mirdums.

{2} -Government building™ means any building or any
poriion ol any building owned by or leased o the state
or any political subdmvision thereo{ and used for govern.
mental purposes,

(3) TPubilic meeting” means all meetings open 1o he
public, including meetings of homeowner, condomin-
iusm, or renler or tenant azsociations unlass such masat-
ings are heid in a private residence,

{4) “Smoking" means possession of a lighied ciga-
rette, lighied cigar, lighted gipe, or any other lighted
tobacce product.

{5) ‘Smoking area” means any designated area
meeting the requirements of ss. 388,205 and 386.2085.

{(6) “Common area” means any hallway, cormdor,
iobby, aisle, water fountain area, restroom, stairwell,
entryway, of conference room in &ny public place.

{7} “Department” means the Departruent of Health
and Rehabilitative Services.

(8} ~Division™ means tha Division of Hotets and Res-

taurants of the Degartment of Business Regulation.
History. —s 3, ¢h 85-257:% o, ¢n, BB-266 8 3 ch 32185

3IB8E.204 Prohibition.—A person may no! smoke = a
publc place or al a public meeling excapl in designated
smoking areas. These prohibitions do nol apply in cases
mwhich an entirg room or hall is used for & privale tunc.-
tion and seating arrangements are under the control of
the sponsor of the funclion and not of the proprietor or

person m charge of the room ¢ hall,
Mizlory, 5. 4 ck 85-257 5 4. ch 92-185

386.205 Designation of smoking areas.—

{1} Smoking areas may be designated by the person
in charge of a public place. it a smeoking area is desig-
naled. exisling physical barriers and ventilalion syslems
shalf be vsed fo minimize smoke in adjacent nonsmok.
mng areas. This provision shall nol we conslived to
require lixed strictural oF other physical modifications m
providing these areas or to require operation of any
exishing healing, ventilaling, and & conditioning system
{HVAC system) in any manner which decreases its
energy elliciency or increases its electncal demand. or
Both, nor shafl this prowision Be conslrued 1o require
installation ol new or addihonal HVAC systemns.

07
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5. 388.0115

{2¥a) A smoking area may not be designated in an
elevalor, schoo! bus, public means of mass transporta-
tion subject only 10 slate smoking regulation, restroom,
hospial, doctor's or dentist’s wailing room, jury delibar-
ation ropm, county pubhc health unif, day care center,
schoot or other educational taciiity, or any commoen area
as defined in 5. 386.203. However, & patient's reomin a
hpspital, nursing hame, of other nealth care facility may
be designated as a smoking area if such designation is
ordered by the attending physician and agreed to by all
palients assigned to tha! room.

{b) Notwithslangding anything in this part la the con-
{rary, ng mere than gne-half o the rooms in any heallh
care facinty may be designated as smoking areas.

(3! Ina workpiace where there are smokers and non-
smokers, employers shall develop, implement, and post
a policy regardung designation of smoking and nonsmok-
ing areas. Such a policy shall lake into consideration the
proporron of smokers and nonsmokers. Employers who
make regasonable efiorts to develop, implement, and
post such & palicy shall be deemed in comphance. An
entie area may be designaled as a smoking area if ali
workess routinely assigned to work in that area at the
same lime agree. Wilh respect 1o the square Joolage in
any public place as described in subsection {4}, this
square loclage shall not include private office work
space which is not a common area a5 delined in 5.
386.203{6) and which is ordinarily inaccessible io the
;.

(4) MNo more than one-hzil ol the lotal square foot-
238 In any pubhc place within a single enclosed indoor
area used lor a common puipose shail be reserved and
designated as a smoking area. This square footage lirni-
tation does not appiy {0 restavrants a2s defined in 5.
386.203{1){p). However. such & restaurant must ensure
ihal no more than 85 percent of ihe seats existing in ils
dirng room at any lime are localed in an area desig
nated as a smoking area.

{5) A smoking arga may nol contain common areas

which are expecled to be usaed by the public.
History. —u 5 on 85%-257 4 £ ch 02-18E

386,206 Posting of signs.—The person in charge of
a public place sha! conspicunustly Post. O Cause to be
posied, m any area designated 3s a smoking area signs
stating tnal smoxing is permstted n such area. Each sign
posied pursuant to this secuon shall have leiters of rea-
sonable size which can be easily read. The color, design,
and precise place of posting of such signs shal be (et
to the discretion of the person in charge of the premises.
in oitfer o increase public awareness. the person in
charge of a puphc place may. at nis chscielion. also post
NO SMOKING EXCEPT IN DESIGNATED AREAS™ signs

88 appropriale
Higtory,~3 6 ch §5-257, & 6 on 4218

386.208 Penalties.—Any person who viclates s
386 204 commuls a noncaminal violation as provided for
i 5. 775.0B(3), punishable by a fine of not more than
€100 for the first violat:on and not mose than $500 for
each subsequen! viclation. Junsaiction shall e with the

appropriate counly courl,
Huatory,—s 8 cr B5-257 5 7, ¢+ S0t

1098

386.209 Regulation of smoking preempled to state
This part expressly preempls regulation of smoking 0
the state and supersedes any municipal or county ordig:

nance on the subjecl.
Hintory.—$ 9. con B5-257 % B oh 924185

386.211 Public announcements in mass transpeor,
tation terminals.—Announcemenls aboul the Florid:
Clean Indoor Alr Act shall be made regularly over pubhc
address systems in terminals of pubhc transportatio
carrters located in metropolitan stabistical areas wit
popuiations over 230.000 according to the latest census:
These anncuncements shall be made at least every 30
mingtes and shah be made in appropriate languages
Each announcement shall include 2 statement to th
effect tha! Florida is a clean indoor air slate and that

smoking is aliowgd only in designated areas. y
History.—3 9. ch 52185 ! f

A

CHAPTER 388

MOSOUITO CONTROL - 4
388.017  Delinitions. E c
388.111  District boards of commissioners: vacanciesE: & i
388131  Commissioners. surety bond i 3
388151 Dislrict boards of commssioners, meetsng v
386161  Qistrict boards of commissioners; 9owe Iy 5
ang duties. )
388162  Drection of the program. g T
38B.231  Restrictions an use. loan o rental of eqw;?‘ I
ment, charges. &
388.261  State aid 10 counties and districts for artf]f, = €
ped control, distribution pronties and I -
talions.
388.281  Use of slate matching tunds.
388301 Payment of slate funds; supplies and e
viCes b
388.323 Disposal of surplus property. a;
388,341 Reports of expendilures and ac"amphs‘ u
ments. ; :
388351 Transter oi equipment, personnel, a':d
phes dunng an emergency.
388381  Rules; adminsiration, i
38B.3711  Enforcement. :‘“
382.381  Cooperation by counties and district. t;E
3884111 fublic lands; arthroped control.
385.42 John A, hMulrennan, Se., Arthropod Resed D‘
Laboralory. ;
385.43 Fiorida Medical Entomatogy Laboralor)’
388.45 Threat to public health, emergency ded :T'_
lipns. fove "8 )
38846  Florida Coordinatirg Council on MosqiB il
Contra!: estaplishment: membefSily .
arganizaion; responsibiliies. 3 e
i m:
388.011 Definitions.—As used in this chapte th,
(1) “Arthropod’ means those insects of pubhc i
or nuisance imporiance, ngluding all mosqul o
=

migges. sand ihes. dog fkes, yelow fies, and L
flies. <




